
there would be no partial tax deposit under subsection (7), and instead, the 
objector shall deposit the whole of the assessed tax.

Tax Decision:
The amendment adds one more instance to the list of decisions that are not 
tax decisions for purposes of objection proceedings under section 50(2) of the 
Tax Administration Act. It states that such a tax decision or assessment shall 
not include “any matter decided under any tax law on account of an agree-
ment, consent or admission.”
The new provision appears to recognise that a party may not be a�orded a 
right of appeal from a decision that was given based on the party’s own agree-
ment, consent or admission.

Objection to Tax Decisions (Attachment of Documents or Information): 
The amendments also add subsections (5) and (6) to section 51 of the Tax 
Administration Act which make it mandatory for taxpayers, when making an 
objection, to attach all relevant documents or information which the taxpayer 
intends to rely upon when making the objection. With this amendment, the 
law limits taxpayers’ right to introduce “new evidence” at the appeal stage 
which was not submitted with the objection.

Decisions on Objections (Production of Evidence or Information): 
The Act introduces new subsections under section 52 of the Tax Administra-
tion Act, under which the Commissioner General can require a taxpayer to 
produce any evidence or information within 30 days from the date of service of 
notice of objection. Where the party objecting fails to comply with the request 
to provide information, then the taxpayer shall not be permitted to rely on 
such document or information at the time of hearing of an appeal.
Upon obtaining such evidence or information, the Commissioner General may 
determine the objection by either amending the assessment or may refuse to 
amend. If the Commissioner General agrees to amend, he serves notice of �nal 
assessment to the objector. If the Commissioner General does not fully agree 
or refuses to amend, the objector has 30 days within which to submit his 
agreement or disagreement.
Any person who is aggrieved with a decision or omission of the Commissioner 
General upon an abjection may, under section 53(1) of TAA, appeal to the Tax 
Revenue Appeals Board. Section 53(2) provides for appeals from customs law 
under the East African Community Customs Management Act.

Notice to Obtain Information: 
The Finance Act amends section 44 of the Tax Administration Act by adding 
section 44(4), (5) and (6). With these amendments, TRA can now require infor-
mation from any person, not liable for tax but with information on taxpayer 
(e.g. doing business with him). The information must be submitted within 14 
days. If not supplied, the taxpayer will be precluded from using such informa-
tion as evidence at the stage of objection or appeal.
The Commissioner General may extend time for submission of the information 
required upon receipt of an application showing good cause for the delay, and 
such extension shall not be unreasonably withheld. 

Time Frame for Determining Objection: 
The law now sets 6 months within which the Commissioner General must 
determine an objection to tax assessment or tax decision, which is a welcome 
move as it has done away with the previous position under which the Commis-
sioner General could take as long as he wished, and the taxpayer would not 
know when the objection would be determined. 
However, failure by the Commissioner General to determine the objection 
within that period would mean that the tax assessment or tax decision “shall 
be treated as con�rmed”. The amendment further stipulates that the 
taxpayer would then have a right to appeal to the Tax Revenue Appeals Board, 
“in accordance with the Tax Revenue Appeals Act”. 
It is to be noted, however, that when this phrase is used, the Board can only 
have jurisdiction if the appeal passed the test set by the Court of Appeal deci-
sion in Pan African Energy v. Commissioner General [Civil Appeal No. 121 of 
2018]. It was held in that case that section 16(1) of the Tax Revenue Appeals Act 
meant that one can only appeal to the Board from an objection decision made 
by the Commissioner General and not otherwise. Since an appeal in this situa-
tion would be from the Commissioner General’s failure to decide an objection, 
it is still a moot question as to whether this would meet the criterion set by the 
Pan African Energy Case.

Time Limitation for Appeals: 
Section 16 of TRA Act states that a Notice of Appeal shall be �led within 30 days 
of service of notice, and �ling of appeal within 45 days after notice of �nal 
assessment or other appealable decision.
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Stage Activities Reasons 

1. Application to BRELA for official 

search and file perusal and if 

possible photocopying company 

file maintained at BRELA. This 

may be a challenge for old 

companies where filings are not 

regular and need to be verified as 

files may be in volumes 

To ascertain the status of the 

company as maintained at 

BRELA where the Company has no 

record of the status or where a third 

party entering into a transaction 

wishes to confirm the statutory 

filings status independent of the 

Company. 

2. Review of statutory books 

maintained by the Company. 

These are the combined 

register of members and 

directors, minutes books of 

Board and Shareholders 

meetings for the past year(s), to 

gather the requisite information 

that should have been filed or 

needs to be filed with BRELA 

To ascertain the status of the 

company filings internally. Every 

company is required under the 

Companies Act, to maintain 

these Statutory Books and to 

keep them updated. External 

Auditors are obliged to inspect the 

Statutory Books and as well third 

parties entering into a 

transaction with a company may 

request to inspect the Statutory 

Books. As part of the necessary Due 

Diligence. 

3. Assessing information obtained 

from BRELA and the company.  

To ascertain what should be filed with 

BRELA for update so that 

information from both sides 

correspond.  
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there would be no partial tax deposit under subsection (7), and instead, the 
objector shall deposit the whole of the assessed tax.

Tax Decision:
The amendment adds one more instance to the list of decisions that are not 
tax decisions for purposes of objection proceedings under section 50(2) of the 
Tax Administration Act. It states that such a tax decision or assessment shall 
not include “any matter decided under any tax law on account of an agree-
ment, consent or admission.”
The new provision appears to recognise that a party may not be a�orded a 
right of appeal from a decision that was given based on the party’s own agree-
ment, consent or admission.

Objection to Tax Decisions (Attachment of Documents or Information): 
The amendments also add subsections (5) and (6) to section 51 of the Tax 
Administration Act which make it mandatory for taxpayers, when making an 
objection, to attach all relevant documents or information which the taxpayer 
intends to rely upon when making the objection. With this amendment, the 
law limits taxpayers’ right to introduce “new evidence” at the appeal stage 
which was not submitted with the objection.

Decisions on Objections (Production of Evidence or Information): 
The Act introduces new subsections under section 52 of the Tax Administra-
tion Act, under which the Commissioner General can require a taxpayer to 
produce any evidence or information within 30 days from the date of service of 
notice of objection. Where the party objecting fails to comply with the request 
to provide information, then the taxpayer shall not be permitted to rely on 
such document or information at the time of hearing of an appeal.
Upon obtaining such evidence or information, the Commissioner General may 
determine the objection by either amending the assessment or may refuse to 
amend. If the Commissioner General agrees to amend, he serves notice of �nal 
assessment to the objector. If the Commissioner General does not fully agree 
or refuses to amend, the objector has 30 days within which to submit his 
agreement or disagreement.
Any person who is aggrieved with a decision or omission of the Commissioner 
General upon an abjection may, under section 53(1) of TAA, appeal to the Tax 
Revenue Appeals Board. Section 53(2) provides for appeals from customs law 
under the East African Community Customs Management Act.

Notice to Obtain Information: 
The Finance Act amends section 44 of the Tax Administration Act by adding 
section 44(4), (5) and (6). With these amendments, TRA can now require infor-
mation from any person, not liable for tax but with information on taxpayer 
(e.g. doing business with him). The information must be submitted within 14 
days. If not supplied, the taxpayer will be precluded from using such informa-
tion as evidence at the stage of objection or appeal.
The Commissioner General may extend time for submission of the information 
required upon receipt of an application showing good cause for the delay, and 
such extension shall not be unreasonably withheld. 

Time Frame for Determining Objection: 
The law now sets 6 months within which the Commissioner General must 
determine an objection to tax assessment or tax decision, which is a welcome 
move as it has done away with the previous position under which the Commis-
sioner General could take as long as he wished, and the taxpayer would not 
know when the objection would be determined. 
However, failure by the Commissioner General to determine the objection 
within that period would mean that the tax assessment or tax decision “shall 
be treated as con�rmed”. The amendment further stipulates that the 
taxpayer would then have a right to appeal to the Tax Revenue Appeals Board, 
“in accordance with the Tax Revenue Appeals Act”. 
It is to be noted, however, that when this phrase is used, the Board can only 
have jurisdiction if the appeal passed the test set by the Court of Appeal deci-
sion in Pan African Energy v. Commissioner General [Civil Appeal No. 121 of 
2018]. It was held in that case that section 16(1) of the Tax Revenue Appeals Act 
meant that one can only appeal to the Board from an objection decision made 
by the Commissioner General and not otherwise. Since an appeal in this situa-
tion would be from the Commissioner General’s failure to decide an objection, 
it is still a moot question as to whether this would meet the criterion set by the 
Pan African Energy Case.

Time Limitation for Appeals: 
Section 16 of TRA Act states that a Notice of Appeal shall be �led within 30 days 
of service of notice, and �ling of appeal within 45 days after notice of �nal 
assessment or other appealable decision.
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Stage Activities Reasons 

4. Information to be filed with 

BRELA: - 

 Company resolutions for any of the

changes made some of which are

detailed below.

 Changes of directors, secretary,

registered office or allotment or

transfer/trasmission/forfeiture of

shares;

 Increase/decrease in authorized

share capital;

 amendments of Memorandum &

Articles of Association;

 Change of name;

 charge of Company's assets;

 audited Financial Statements;

 appointment of Receiver Manager/

Liquidator; and

 pending annual returns of the

company

If a company has not filed its 

returns for a long period, the 

Registrar of Companies may 

assume that the company is not 

trading and issue notice of 

intention to strike it off the 

register. If the Registrar does not 

hear from the company after 

the publication of his notice 

to strike off the company, 

he may proceed to strike it off 

and publish the fact in the 

Government Gazette.

Each required filing has a 

specific period during which 

filing must be done and the 

fees thereof. Any delayed 

filing attracts late filing fees 

that will escalate on a daily 

basis until the filing is done.  

5. Complete relevant company 

form which must be signed by 

director(s)/secretary and upload on 

the BRELA ORS. 

Forms to be filled via ORS but if 

you are experiencing 

difficulties with the system you 

may approach BRELA 

physically. 
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