
who is a “Beneficial owner”?

The Companies Act Cap 212 defines a “beneficial 
owner” as a natural person: -

a. who directly or indirectly ultimately owns or 
exercises substantial control over an entity or an 
arrangement; 

b. who has a substantial economic interest in or 
receives substantial economic benefit from an 
entity or an arrangement directly or indirectly 
whether acting alone or together with other 
persons; 

c. on whose behalf an arrangement is conducted; 
or 

d. who exercises significant control or influence 
over a person or arrangement through a 
formal or informal agreement.” 

information that is required to be submitted by 
companies as per company form 14b: 

a. Details of beneficial ownership to be filed with the 
ROC include:

• Full name;
• Date and place of birth;
• Place of work and position held
• Legally executed oath or affirmation on 

whether or not beneficial owner is a 
Politically Exposed Person (PEP);

• Nationality and identification; and
• Residential and postal address, email and 

phone number.
b. Details of the nature of ownership or control 
the beneficial owner has in the company:

• The percentage of shares a person holds 
in the company (direct or indirect);

• The percentage of voting rights a person holds 
in the company (direct or indirect);

• A person holds a right to appoint or remove a 
majority of the board of Directors of the 
company (direct or indirect); and/or

• A person exercises significant influence or 
control over the company (direct or indirect).

c. Link of beneficial owner with the company in 
indirect ownership:

• Name of shareholder holding shares on behalf 
of the beneficial owner of the Company; and

• Name of Director appointed by the beneficial 
owner. 

register of Beneficial Owners:

ROC shall establish a Register of Beneficial Owners 
which shall be confidential and not accessible to the 
general public. This means the register will be 
separate and/or different from the current Online 
Registration System (“ORS”) which can be accessed by 
anyone. 

there would be no partial tax deposit under subsection (7), and instead, the 
objector shall deposit the whole of the assessed tax.

Tax Decision:
The amendment adds one more instance to the list of decisions that are not 
tax decisions for purposes of objection proceedings under section 50(2) of the 
Tax Administration Act. It states that such a tax decision or assessment shall 
not include “any matter decided under any tax law on account of an agree-
ment, consent or admission.”
The new provision appears to recognise that a party may not be a˜ orded a 
right of appeal from a decision that was given based on the party’s own agree-
ment, consent or admission.

Objection to Tax Decisions (Attachment of Documents or Information): 
The amendments also add subsections (5) and (6) to section 51 of the Tax 
Administration Act which make it mandatory for taxpayers, when making an 
objection, to attach all relevant documents or information which the taxpayer 
intends to rely upon when making the objection. With this amendment, the 
law limits taxpayers’ right to introduce “new evidence” at the appeal stage 
which was not submitted with the objection.

Decisions on Objections (Production of Evidence or Information): 
The Act introduces new subsections under section 52 of the Tax Administra-
tion Act, under which the Commissioner General can require a taxpayer to 
produce any evidence or information within 30 days from the date of service of 
notice of objection. Where the party objecting fails to comply with the request 
to provide information, then the taxpayer shall not be permitted to rely on 
such document or information at the time of hearing of an appeal.
Upon obtaining such evidence or information, the Commissioner General may 
determine the objection by either amending the assessment or may refuse to 
amend. If the Commissioner General agrees to amend, he serves notice of ÿnal 
assessment to the objector. If the Commissioner General does not fully agree 
or refuses to amend, the objector has 30 days within which to submit his 
agreement or disagreement.
Any person who is aggrieved with a decision or omission of the Commissioner 
General upon an abjection may, under section 53(1) of TAA, appeal to the Tax 
Revenue Appeals Board. Section 53(2) provides for appeals from customs law 
under the East African Community Customs Management Act.

Notice to Obtain Information: 
The Finance Act amends section 44 of the Tax Administration Act by adding 
section 44(4), (5) and (6). With these amendments, TRA can now require infor-
mation from any person, not liable for tax but with information on taxpayer 
(e.g. doing business with him). The information must be submitted within 14 
days. If not supplied, the taxpayer will be precluded from using such informa-
tion as evidence at the stage of objection or appeal.
The Commissioner General may extend time for submission of the information 
required upon receipt of an application showing good cause for the delay, and 
such extension shall not be unreasonably withheld. 

Time Frame for Determining Objection: 
The law now sets 6 months within which the Commissioner General must 
determine an objection to tax assessment or tax decision, which is a welcome 
move as it has done away with the previous position under which the Commis-
sioner General could take as long as he wished, and the taxpayer would not 
know when the objection would be determined. 
However, failure by the Commissioner General to determine the objection 
within that period would mean that the tax assessment or tax decision “shall 
be treated as conÿrmed”. The amendment further stipulates that the 
taxpayer would then have a right to appeal to the Tax Revenue Appeals Board, 
“in accordance with the Tax Revenue Appeals Act”. 
It is to be noted, however, that when this phrase is used, the Board can only 
have jurisdiction if the appeal passed the test set by the Court of Appeal deci-
sion in Pan African Energy v. Commissioner General [Civil Appeal No. 121 of 
2018]. It was held in that case that section 16(1) of the Tax Revenue Appeals Act 
meant that one can only appeal to the Board from an objection decision made 
by the Commissioner General and not otherwise. Since an appeal in this situa-
tion would be from the Commissioner General’s failure to decide an objection, 
it is still a moot question as to whether this would meet the criterion set by the 
Pan African Energy Case.

Time Limitation for Appeals: 
Section 16 of TRA Act states that a Notice of Appeal shall be ÿled within 30 days 
of service of notice, and ÿling of appeal within 45 days after notice of ÿnal 
assessment or other appealable decision.

Should you require any 
assistance please contact our Ms. 
Nancy Tarimo, via email: 
n.tarimo@rexattorneys.co.tz  
web: www.rexattorneys.co.tz 

Who we are
a firm of dedicated lawyers 
enjoying noticeable and 
prominent presence in the private 
legal practice industry in Tanzania.

Rankings
iflr1000
the legal 500
chambers & partners global

Contact us
Rex House,
344 Ghuba Road | Toure Drive, 
Oysterbay, Dar es Salaam, Tanzania.
+255 22 221 1180-8
info@rexattorneys.co.tz

Disclaimer or Caveat:
This article is of a general nature 
and solely for informa-tion 
purposes. It counts as expert 
opinion but not profes-sional 
advice. While the infor-mation is 
accurate as at the date of this 
article, there can be no guarantee 
that the information is accurate as 
of the date it is received or that it 
will continue to be accurate in the 
future. No one should act upon 
such information with-out 
appropriate professional advice 
and after a thorough examination 
of the circum-stances of each 
situation.

REX
Attorneys at Law
Law | IP | Tax | Forensics 

BENEFICIAL OWNERS  AND COMPANY COMPLIANCE 
REQUIREMENTS

The Beneficial Owners Register will be accessible to 
state agencies such as the Financial Intelligence Unit 
(FIU), the Tanzania Revenue Authority (TRA), 
authorities with responsibilities for combating 
money laundering and terrorist financing as well as 
the authorities that have the function of 
investigating or prosecuting offences related to 
money laundering and terrorist financing, seizing, 
freezing and confiscating criminal assets.

consequences of non-compliance:

The Registrar may refuse to register any 
document of a company which is required to 
be registered under the Companies Act if the 
beneficial ownership information was not 
submitted or if he is not satisfied that the 
company has provided accurate and up to 
date information on the beneficial owners of the 
company. The effect of this provision is that a 
company could be prevented from taking 
essential corporate actions, such as registering 
charges to secure company loans, to provide 
changes in shareholding, or of directors or 
company secretary, changes in authorized share 
capital etc., which may lead to significant 
operational challenges for a company and or its 
financiers; and 

A person who fails to keep record of Beneficial 
Owners or to provide information to the Roc 
about a change in beneficial ownership of a 
company or to provide the ROC with a 
declaration containing information on the 
Beneficial Owners of the company; or  who 
contravenes any provision of the Regulations, 
commits an offence and shall be liable to a fine of 
not less than TZS 5 Million (approx. USD 2,186) but 
not exceeding TZS 10 Million (approx. USD 4,372).

recommendations and way forward: 

• companies should note the 31st December, 
2021 deadline for filing information of

• Beneficial Owners with BRELA and act as 
appropriate; and 

• companies should start collecting the 
required information for purposes of filing 
with BRELA. 

• Similar information will be required for 
purposes of formation of new companies 
or registering a branch of a foreign 
company. 

For access to the Regulations and new company 
forms please click here.
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